BEFORE THE NEBRASKA PUBLI C SERVI CE COVM SSI ON

In the Matter of the Conmi ssion, ) Application No. PI-73/
on its own notion, seeking to ) 911- 004
i nvesti gate enhanced 911 )
surcharges collected by wireless ) ORDER CLOSI NG DOCKET
carriers. )

) Entered: March 2, 2004

BY THE COWM SSI ON:

On Septenmber 3, 2003, the Conmission opened this docket to
exanine the practice of some wreless providers inposing
additional, separate surcharges and fees for wireless enhanced
911, as well as nunber pooling and nunber portability.

The Conmi ssion sought witten comment and held a hearing to
address the foll owi ng issues:

a. Should the State provide cost recovery to a wreless
carrier if it is already seeking cost recovery
directly fromits custoners?

b. Should the Conmission adopt a policy that wreless
carriers collecting surcharges for E911 services nust
first account to the Conm ssion before being approved
for nmoney fromthe Enhanced Wreless 911 Fund?

Witten conments were due by October 3, 2004, and the
following parties tinmely filed conments: AT&T Wrel ess (AT&T),
ALLTEL, Nextel Partners (Nextel) and Sprint. A hearing was held
on Novenber 5, 2003. Al witten conments were nade part of the
record, and representatives of Nextel Partners and Custer County
verbally comented at the hearing.

AT&T comented that the PSC s concerns about double or
over-recovery are unfounded, as AT&T will have difficulty even
recovering full costs of conpliance with FCC E911 requirenments.
AT&T asserted that it's “Regulatory Prograns Fee” of $1.75,
coupled with the $0.50 nonthly surcharge collected from its

custonmers, are insufficient to cover AT&T' s costs. AT&T al so
stated that when it recovers its costs of regul atory
obligations, it wll elimnate its “Regulatory Prograns Fee,”

provided that it does not encounter new government nmandates.
AT&T further commented that the PSCs current statutory
authority to require recipients of nmoney from the Wreless E911
Fund is sufficient, as the PSC can require entities to make a
“full accounting”. Finally, AT&T asserted tha any further
exam nation of fees that a wireless carrier receives, such as
examining use of a “Regulatory Prograns Fee,” would be
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tantanount to rate regulation, which is inmpermissible under the
Federal Conmmuni cations Act.

ALLTEL suggested that carriers be allowed to recover costs
from consuners that are not recoverable from the Wreless E911
Fund.

Nextel suggested that if a carrier seeks cost recovery from
the Wreless E911 Fund for one phase of service, it should not
be foreclosed fromusing a regul atory fee to recover costs for a

di fferent phase of service. Nextel indicated that it plans to
seek reinbursenent from the Fund for Phase |, but for Phase 1]
will wuse a custonmer charge to recoup costs and will not seek
recovery from the Fund. At the hearing, Nextel’'s counsel

commented that the Conmission’s ability to require carriers to
make a full accounting of funds they receive is sufficient for
the Commission’s purposes, and that no further accounting is
necessary.

Sprint suggested that Conmission obtain a statenent from
wireless carriers regarding the expenses they recover from the
Fund, to ensure that a carrier is not attenpting to double
recover.

OPI NI ON AND FI NDI NGS

The regulatory surcharges that carriers are collecting

appear to be for costs of Phase Il, and not Phase 1I. Prior to
openi ng the above-captioned docket, the Comr ssion determ ned
not to accept requests for funding of Phase Il until otherw se
or der ed, so that the Commission may collect addi ti onal
information regarding equipnment requirenments and costs. See,

Application No. 911-001/PI-52, Progression Oder No. 6, entered
March 4, 2003. G ven this status, the Commi ssion finds that no
action regarding the ability of carriers to recover costs from
the Fund is necessary at this tine.

However, the Commission disagrees with filed coments that
it should not delve into wireless carriers’ accounting of such
regul atory fees when a carrier nmkes application for costs that

it mght also be recovering from its custoners. As a
prelimnary mtter, the Conmission believes that use of
addi ti onal surcharges should be taken into account when
evaluating a wireless carrier’s request for Phase |l costs in
the future. Therefore, the Conmission will continue to nonitor

use of regulatory surcharges, and my open another docket on
this topic as Phase Il approaches.
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In conclusion, the Commssion plans to continue to pay
Phase | costs that conport with existing rules, regulations and
gui delines, but may evaluate the usage of additional surcharges
when begins preparing to accept applications for funding Phase
.

ORDER

IT I'S THEREFORE ORDERED by the Nebraska Public Service Com
m ssion that the above-captioned public investigation is hereby

cl osed.

MADE AND ENTERED at Lincoln, Nebraska, this 2nd day of
Mar ch, 2004.

NEBRASKA PUBLI C SERVI CE COVM SSI ON
COVM SS|I ONERS CONCURRI NG
Chai r man

ATTEST:

Executi ve Director



